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In rb Application 
OP: Takaqi et al^ 

Serial No. 10/019,481 
Piled: April 04, 2002 

For: Ant Controllers and Method for Application Thereof 

Declaration 

I, Hassan Oloumi-Sadeghi, a Ph.D. entomologist/ joined Ameridan 
Cyanamid Company in 1992 at Princeton, Nj, USA. Before joining American * 
Cyaxiamid, X worked for University of Illinois at U3:bana/Chair^igx&, USA . 
from 1985 to 1991. I joined BASF Corporation, Florham Park, NJ 07932, 
USA in Jvine 2000 following the acquisition of American Cyanamid by- 
BASF. BASF Corporation relocated me in July 2002 to Research Triangle . • 
Park, NC .27709, USA, where I continued working in the field of research 
and development of compounds suitable for the control of pests, . and - Z ' 
am therefore fully conversant with the pertinent art. 

Z have studied application Serial No. 10/019,481 and the reeded 
thereof, and I am therefore also fully acquainted with the particular 
technical field to which the invention belongs. 

I have read the Office action which issued in a^lication Serial 
Ho. 10/019, 4S1 on November 16, 2005, and I have studied the prior 'art 
referenced therein, in particular the teachings of Takaai at al. {XJ3 
5y 543^573) and th« teachings of Treacv et al. {U3 6,342,518) which were*, 
applied by the Examiner in rejecting the methods which are defined in . 
the current claims, ie. Claims 1, 10 and 13 to 17, 

It is my understanding that the Examiner considers the methodei 
defined in Claims 1, 10, 13, 14, 16 and 17 to lack novelty in light of, 
or is anticipated by, the teaching of Treacy efc al. , and contends that . . 
the methods, defined in Claims 1, 10 and 13 to 17 were already well 
within the purview of a person working in the field of pestieidal 
ingredients in view of the teachings of Takaai et al,. and of Treacy et 

1 .cannot share the Examiner's position, for the following reasons. *: • 

Claims 1, 10, 13 and 14 define a method in which a particular pest . 
which is selected from the Isoptera, Hymenoptera, Orthoptera . and 
Psocoptera orders is controlled by applying an effective amount of a 
certain hydrazine coonpound of formula (i-i) to the pest or to a woodisn * 
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part or to soil ia the habitat of the pest. Claim 15. defines a ttiethod. 

in which houses aiid ciartaia articles are protected against a partlcul^* 

pest which is selected from the ZShinotenoitidae; Texinitidae, 

Kalotermitidae and Termopsidae families hy applying an effective amoimt 

of a certain hydrazine cotn^iind of forrmila (I-l) to the pest, to its 

ne3t or habitat, to a place at which occurrence of said pest is [ 

eaepected or to the article, and Claims 16 and 17 define a method In 

which a pairticular pest from the Formicidae family is, controlled in' ' 

crops by applying an effective amount of a certain hydrazine ccjtrogppund 

of fornofula (I-l) to the pest, to the crops, to soil surrounding the ^ 

cropSi or to a nest of the pest. ^ 

;^^rt from the fact that the claimed methods require - the 
application of. certain amounts of the hydrazine compound to particular. ^ 
pests and/or locations, the methods also require that the hydrazine 
compound (1-1) meet particular structtaral requiremeiite, e.9> the ^ 
requirement that the moiety Y in formula (I'-l) represent 1 to 5 
subistituents selected, independent from one another, from the groj^p of 
nitfo and cyaxao substituents • 

It is my understanding of the concept of anticipation that a . H 
olaimed procedure is anticipated where the prior art oont;ains an 
identical description of the process defined in the claim, and it is tny C 
imderstanding of thei concept of obviousness .that a claimed procedure is 
rendered obvious where the prior art conveyed information which 
suggested the procedure itself, including all of its particular 
requirements,, and also suggested that the particular procedure would.. . 
likely be successful. Baaed on that understanding I cannot f Itld any 
information in the teaching of Treacy et ai. or in the teaching of * 
TakAal gfc al. which would justify the Examiner's respective re j.ect ion. 

Treacv et ai . teach a method for the synergistic control of. 
insects in v^ich effective atnoxmts of a coa^sition comprising a 
synergistic conibination of 

a) a neuronal sodium channel antagonist, and 

b) an arylpyrrole insecticide 

are applied.^ According to Trfff^gy al. 'a teaching the synergistic 
combination is highly effective against a wide variety of lepidopteran 
and coieopteran insects such as Helicoverpa zea, Heliothia virtacehBg 



^ B.g. col. 1, indicated lines 50 co 67, of US 6,342,5,13-. ' 

.PACE14C2*RCVDAT4/11/20063:16:14PMP^^^^^^^ 
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L0ptinotarBH decBmlineata and Dlahrotica Bpp. and the' like.'' 
Additionally, Treacy efc al. state* 

Ptirtber; the coropoaitiion of the invention ip^y bft useful in the 
prevention and control of public healtii pests such as housefl±es, 
mosquiitos, cockroaches, ants, termites or the like. 
Treacy et aJL^ . employ as the neuronal sodium channel antagorfist inter 
alia a generic group coii^)Ound&^ represented in the reference, by 
formulae (I) to (III)/ and formula (Z) of the refer^ce encompasses the 
hydrazine con5>o\jnd of formula (l-l) referenced in the claims of 
application Serial No* 10/019,481. 

On the one hand, where the reference addresses the control of 
public health peats it clearly refers to the eff activity of the 
composition rather than the effectlvity of one of the ingredients 
eiis>3.oy^ In the conposition* Also# in it^ opinion « the wording ^may Jbe 
useful' does not express or suggest that usefulness can raasonahly be 
escpected in all circumstances. Accordingly, those statements in the 
reference are, «t8 I understand them, not sufficient to imply that all 
of the compositions can reasonably be expected to be useful; Those 
statements are, in my opinion, even less suited to hint that certain 
amounts of any one particular group of compounds within the realm of 
the newonal sodium channel antagonists (a) or the arylpyrrble 
insecticides (b) of Treatcv. efc al. 'a combination could be used 
successfully to control a pest £rom the Xsoptera, Bymenoptera, 
Orthoptera and Psocoptera orders, a pest from the Rhinbtermitidae, 
Termitidae, Kalotexmitidae and Termopsidae families, or a pest 'from the 
Formicidae family. . 

On the other ' hand, where the reference addresses the eff activity 
of certain representatives of the neuronal sodium chaxmel antagonists 
(a) and/or the arylpyrrole insecticides (b) , ie* in the context of the 
illustrative examples, the effectivity pertains to the control* of 
Helicovex3>a sea and Heliothis vireseens. The respective insect 3 ' are, 
however, not within the realm of pests from the Isoptera, Hyioen^tiera, 
Orthoptera and Psocoptera order, pests from the Rhinotermitidae/ 
Termitidae, Kalotermitidae and Termopsidae families, or pests from the 



B.g. col. 7« indicated • lines 26 to 31, and tbs . exaiaplea In col. 8, Indicated line * 
43, to qol. d, indioatsd line 51, of us 6,343, 5ia* 

cf. col. 7, indicated lines 32 to 3S« of us 6,3^2,-518; a&^>hasi8 added. 
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Formicidae family, so that the data which are set fO£t;h ia the. context 
of the exanples also fail to suggest that one of the confounds which 
were 'investigated, in the tests described in the reference coiild.]>e Aised 
successfully to control a pest from the Isoptera, Hymenopt'era> 
Orthoptera and Psocoptera orders, a pest from the Rhinotermitidae, • 
Termitldae, Kalotermitidae and Termopsidae families, or a pest from the 
Formicidae family. 

The. teaching of TaJcagi et al. is-, in my opinion^ equally unsulted 
to suggeBted the methods which are defined in the claims^ i^f a]^lication 
Serial No. 10/019^481^ or to suggested that the particular m^ethods. 
oould . reasona b ly be expected to be successfxa. The reference discloses 
hydrazinecarboxamide derivatives which are generic to the hydrazine ' 
compound of formula (I-l) referenced in the claims of application/ 
Serial No- 10/019, 4S1,^ and the reference states that the 
hydrazinecarboxamide derivatives have a wide insectlcidal iEspectrum 
which renders the derivatives suitable for the control of various 
insect pests such as agricultural insect pests, forest insect pests, 
horticultxxrral insect pests, stored grain insect pesti3, sanitary irisecrt 
pests., nematodes etc' The reference further mentions Hemipterat 
Diptera, Tyienchida, and in particular Lepidoptera and Coleoptera pests 
and the like,' and illustrates the effectivity of a vaJiriety of 
representatives against Spodoptera Ittura' and against Sitophilua 
zeanaiff/ in my opinionr the teaching of TBk&a± efc al. is by far to6 . 
genel^al to suggest or imply that any particular group of con^otuids . 
within the realm of * the hydrazinecarboxamide derivatives delineated by 
the reference exhibits a particularly noteworthy effect against, any one . 
of the specific pests which are controlled in. accordance with th& 



* E.g. coa. 1, indicated line 41, to col. 3, indicated Uiie Z4; o£ J33 5,343.573. 

' Cf. col. 1, indicated lines 16 to 18, azid col. 62, indicated lines 6 to 11, of US 
5,543,573. 

' Cf. col. 62, indicated line 11, co col. 63, Indicated line. 2, of ns 5,543,573. 

Cf. col. ^5, indicated line 48, to col. 70, indicated line 65,. of US 5,543',.57:tv 

* Cf. col. 71, indicated line 1, to col. 75, indicated line 43, of US 5,543,573. 
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loethbda defined ixi the claims of application Serial No. 10/019, 4di, 
edpecially dince the pests which are enphasized by TAkAtyi efc al. differ 
considerably from the pests referenced in the claims of this 
application* 

It is well known in the insecticidal art that the classification 
of .a coirpound as an insecticide does not mean that the coiiqpound . is . 
equally effective against all insect peats « Coarrespondingly.;/ where 'a; 
group of compounds is designated as insecticides # a person' of ordinary 
skill does not reasonably expect that each representative exhibit^ an 
equal efficiency in the control of all insect pests, the fact that 
different coa^unds even within a group of insecticide^s can' vary, 
considerably in their e££ectivity against one specific insect, pest is, 
for example, corroborated by the data provided in either one of Tables 
7 and 8 of raAacri et al, OThe ^judgement" column of these tables show 
that the effectivity of the investigated compounds varies from 100% 
mortality to 50 to 79% mortality of one insect pest, depending on the,, 
compound which is en^loyed. The respective data further corrbborate' 
that a complete control of one insect pest which is achieved by a 
certain compound does not suggest or itr^ly that the same contpound will, 
achieve a similar degree of control when it is applied to another 
insect pest. Table 8 of TaJragi et a1. shows, for example, that 20b ,pg^ 
of the comgpounds designated as A017, A118, A134, &047> BOSl^. and . 

B084. cause 100% of mortality when applied to maize weevil* However, the 
application of 500 .ppm of the same compounds to cutworms only results 
in 50 to 79% mortality; 

in order to illustrate the particular and vmexpected advantage : 
which is achieved in accordance with the methods defined in the claims 
of application Serial No* 10/019,481, I conceived the . followihg: - ' • • 
experiments and investigations . The tests were carried out under my . 
supervision. The tests were conducted using Bxample No. 44 as a 
representative of the compounds (I-l) referenced in the claims of the ' 
application, and using conqpound A007 of Taksai et al. for coi^ariaan^^ 
For conpleteneas sake it is noted that compound A0t)7 . of raJfcaai efc al, 
is among the examples which are taught by the reference to exhibit 100%' • 
mortality in. each of the described investigations. The structures^ of • 
the investigated compounds are as follows: 
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&c«niipte Na 44 <acooidih9 to appUc«tk>fl 




I) Investigations into the aotivity against anrs (peats of the order 
Hywenoptera) 

The activity of the two cou^iJinds against Argentine, ant, 
Lin&pitli^oa humile, and western harvester ant, PogoAoiaynQ6x 
occidentAlis, workers was evaluated via a forced exposure- soil contact . 
bioassay as follows. 

The tests were conducted in 100 x 50 mm glass crystallizing 
dishes. The dishes were pretreated by dispensing . a thin layer of 1% . 
agar into the dishes and then spreading 5 g, corresponding to a thin, 
layer, of Florida sandy soil over the agar layer . The active 
ingredients were applied co t:he soil in foxm of acetone solutions v^ich 
were dispensed with a fine dropper over the soil surface to aiimilate a 
spray treatpoent at a rate of 0*4 l/m\ Subsequently, the dishes were . 
vented to evaporate the acetone, and then infested with the ants. 
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Plastic coverts were losed to conserve tooisture and additional water :was 
added as needed . The dishes were maintained in the laboratory at 22% ' . 
and tnortality of the ants was monitored daily for a period of 7 to 10 
days - 

The Goirpoimds were applied in amounts of 300 ppm against Argentine 
ant, Irinepithefoa hrniile, workers. Sxaiuple No. 44 according to 
application Serial No. 10/019,481 caused 90% siortallty within 7 days 
whereas the same application rate of compound A007 of Tafcaqi . efc a1. 
caused over the same amount of time only 4% mortality. 

The conipounds were applied in anowts of 3000 ppm against 
harvester ant, Pog^waymex occidentalis, workers . Sxample N6. 44 
jaccbrdlng to application Serial Ho. 10/019,.481 caused 40% mortality' ^ 



within 9 days whereas no mortality was caused by the same amount of . .q^ 
compound A007. of Tsks^l ec al. . over the same period of time.. —fl 

XX) XHvestigations into the activity against termites (pests of the 

order J^opcera) !?- 
The activity of the two confounds against e^sterh subterranean ^ 
termite, i^eticuiicermes tla^ripes, and. southeastern subterranean . . OV 
termite, R&c±c\xl±zermeB virginieixa, workers was evaluated via . forced 
exposure soil contact bioassays. The behavior of the treated termites ^ 
was studied through tunneling assays. 

The forced exposure assays were conducted in plastic 60- x IS ..mm "JJ 
Petri dlslies which had been pretreated with a thin layer of 1% agar and . *^ 
2 g of treated sandy- loam soil spread over the agar layer. The .soil:-bad 
been treated with acetone solutions of the active ingredients to a 
content of 30 ppm (w/w) of the active ingredient in diry soil. The 
termite workers weare confined on the soil surface with a small pfe<se of 
filter paper <1 cm^) as a food source. The dishes were maintained at 
25^C and 8S% humidity. Mortality was assessed dAily for a period of 7 
days. 

Bxample No« 44 according to application Serial No. 10/019,481 
catised under these conditions over 85% mortality of the iSeticulitermes . 
fXavipes workers and 90% mortality of the Reticuliteratea Virginicus 
workers. 

Con^und A007 of TaJcaoi et al, caused imder the same qonditions 
only 25% mortality of the Reticulitermea flavlpaa workers, and .only 50%" 
mortality of the Heticuli termed vix^inicu^ workers. 
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Tie soil tunneling assays were conducted in transparent PVC tubes 
having a length bf 13 cm and a diameter o£ l.S cm. The middle of each 
tube was packed with sandy- loam soil to form a 5 cm soil CQlumnJ- The 
soil had been treated with acetone solutions of the active ingredients 
to a content of 3 0 ppm (w/w) of the active ingrediei^it in dry soil, "nie . 
soil column was. held in place by 1 cm plugs of 5% agar* One end of . tihe ■ 
tube was pacted %rith a preferred food source <wood flour)/: at^. 
Reticulltermes flavipes workers were introduced into the opposite end * 
of the tube with small strips of filter paper provided as a food 
source. "^le ends of the tubes were plugged with stoppers and the- tubes 
were set upright with the termites in the top part of the tubes and the • ' 
wood flour at the bottom; Termite penetration was measured daily and. 
termite mortality was recorded after 7 days. 

^cample Ho. 44 according to application Serial No. 10/019,481'; «g| 



caused under these conditions 100% .mortality of the Reti<:ulit:erme& ^ 

flAvi^B workers.; ^ 

Gompound AO 07 of TaJcAai et al. caused under the same conditions' .2 

only 25% mortality of the l^eclcuJitermes fiavipes workers. - • ■' 

Additionally, the activity of the two compounds against eastern 
subterranean termite, JSaticuiitemes flavipes, and Formosan 
subterranean termites, Cpptocarmes fotzinosaniiS/ was evaluated in bait 



m 
a 

o 

assays. . 

TO this end 0.1% of the active ingredients (w/w) were incorporated 
into cellulose bait (aspen fiber). The tests were conducted iii 100. » 15 
mm ]?etri dishes with lO g sand spread in a thin layer over the bottom 
of each dish and an additional 2.5 g sand piled against, the side. Water . 
(2.S ml) was applied to the piled sand. Additional water was added as . 
needed over the course of the bioassay to maintain moisturei content in. 
the sand. Bait samples (0.25 g) were packed into 50 x 9 imn Petri dishes 
with tight fit lids having a 3 mm hole In the side o£ the dish for " 
termite entry, and were moistened with 0.5 ml water. Testing . was • 
conducted with one bait enclosure per dish. The test disheis were ' 
maintained at 25°C and 85% humidity. Assessment was conducted daily for 
a period of 14 days for mortality [dead or moribund termites (rabrbidity 
characterized by inability to stand with; weak movement of Ifegs)!. and 
for intoxication (characterized by \incoordinated movement). 

Bxatr^le No. 44 according to application Serial No. 10/019,481 
caused under these conditiohs 100% mortality of J^eticulitexmes fletvipsQ 
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and 95% mortality of Cc^toterm^s foznosanus. 

Con^pound A007 of T^kAal at caused under the .same conditions 

only 27% mortality of RetlculitezmeB flavipea, and only d% mortality 
of. Ccptotermed formosaixus. 

The foregoing results further corroborate that the confounds . which 
are eotployed in accordance with the methods disclosed and claimed in 
application Serial No. 10/019,481 are by far more effective and 
significantly better suited to achieve a control of the ants aiui 
termites. Moreover, I find nothing in the teachings of Tak^al qc aJ. 
and/or Traaoy fit al. vhlch were applied by the Examiner in the Of f ice 
' action dated November 16, 2005, which suggests or implies the distiiibt' 
and unexpected advantages which are achieved by the method: . . 

I further declare that all statements made herein of my own 
knowledge are true and that all statements made on information;, or 
belief are believed to be true; and further that these stateihents are 
made with the knowledge . that willful false .statements and the like so 
made are punishable by fine or imprisonment, or both, under Section lOi 
of Title 18 of the Uhited States Code and that such willful fals^ 
statements may jeopardize the validity of the apjplication or any. patent . 
issuing thereon. 

signed at Research Triangle Park, ^ day of March 2006. 

(Signature of Declarant) 
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